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Carroll County Commissioners 

119 S. Lisbon Street PHONE: (330) 627-4869 

Suite 201 FAX: (330) 627-6656 

Carrollton, Ohio 44615 www.CarrollCountyOhio.us 
  

 

NOTICE TO BIDDERS 

SEALED PROPOSALS WILL BE RECEIVED BY: 

Board of Commissioners of Carroll County, Ohio 

119 S. Lisbon Street, Suite 201 

Carrollton, OH  44615 

FOR THE FOLLOWING PROJECT: 

WPCLF/HSTS Project # E 
 

Sealed bids for the WPCLF/HSTS Project # E will be received by the Board of Commissioners of Carroll 

County, Ohio, at their office in the Courthouse, 119 S. Lisbon Street, Suite 201, Carrollton, Ohio 44615, 

until 9:30 a.m. Local Time on October 31, 2019 and then at 9:30 a.m. at said office opened and read 

aloud.   
 

PRE BID MEETING: All Bidders are strongly encouraged to visit each homeowners’ residence.  Please 

contact each homeowner to schedule an appointment prior to viewing the property.  The owner’s contact 

information is provided in the package. 
 

Plans, specifications and bid forms are on file in the Commissioners’ Office where they may be obtained 

or examined during the hours of 8:00 a.m. to 4:00 p.m., Monday through Friday.  Upon receipt of a $20 

non-refundable fee, a printed copy of the bid package may be provided. Checks shall be made payable to 

Carroll County Commissioners.  An electronic version of the bid package may also be provided at no 

charge by calling the Commissioners’ office at 330-627-4869 or by emailing a request to 

rnuzzolillo@carrollcountyohio.us and cmodranski@carrollcountyohio.us.  The work covered by the 

plans and specifications includes:  installation of one septic system.  Work shall commence on a date 

specified in the Notice to Proceed but all work shall be completed within 60 Calendar Days of that date.  
 

Bids must be made on the Bid Form prescribed by the Commissioners, shall be mailed or personally 

delivered in a sealed envelope at the place and time designated above and shall clearly indicate 

“WPCLF/HSTS Project # E” on said envelope.  Facsimile or electronic transmissions are not permitted.  

Each bid must contain full name and address of party submitting the bid and shall be accompanied by cash, 

certified check of the bidder, or a bid bond prepared on the form of the bid contained in the bid package.  
 

The Commissioners reserve the right to reject any and all bids, to waive any informalities or irregularities 

if it is deemed in the best interest of Carroll County to do so, and to determine the lowest and best bid. 
 

This notice is posted on Carroll County’s internet site on the worldwide web at 

http://www.carrollcountyohio.us/commissioners/publicnotices.html. Bidders may access this Notice via 

the internet by typing in the address bar www.carrollcountyohio.us and clicking on the button titled 

“Quick Links” at the top of the page, and selecting the link for public notices. 
 
Publish one (1) time two weeks before opening:  Free Press Standard, October 17, 2019 

Posted on Commissioners’ bulletin board and website:  October 10, 2019 

 

     BY ORDER OF THE BOARD OF COMMISSIONERS 

     OF CARROLL COUNTY 
     /s/ Ronald M. Nuzzolillo Jr.     

     Ronald M. Nuzzolillo Jr, Assistant Clerk I 
 

This institution is an equal opportunity provider.
 

mailto:cmodranski@carrollcountyohio.us
http://www.carrollcountyohio.us/commissioners/publicnotices.html
http://www.carrollcountyohio.us/
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INSTRUCTIONS TO BIDDERS 

 

1. RECEIPT & OPENING OF BIDS:  The Board of Commissioners of Carroll County, Ohio 

(herein called the “Owner”), invites bids on the form attached hereto, all blanks of which must 

be appropriately filled in.  Bids will be received by the Owner at its office until 9:30 a.m. on 

October 31, 2019, and then at 9:30 a.m. at said office publicly opened and read aloud.  The 

envelopes containing the bids must be received by the deadline above, sealed, and addressed 

to:  

Carroll County Commissioners 

Attn:  WPCLF/HSTS Project # E 

119 S. Lisbon Street, Suite 201 

Carrollton, OH  44615 
 

 The Owner may consider informal any bid not prepared and submitted in accordance with the 

provisions hereof and may waive any informalities or reject any and all bids. Owner will 

determine the lowest and best bid based on the bid amount and the Qualifications 

Questionnaire.  Evaluation criteria are included in Item 6. 

 

 Any bid may be withdrawn prior to the above scheduled time for the opening of bids or 

authorized postponement thereof.  Any bid received after the time and date specified shall not 

be considered.  No bid may be withdrawn within sixty (60) days after the actual date of the 

opening thereof. 

 

2. PRE BID MEETING: All Bidders are strongly encouraged to visit the homeowners’ 

residence.  Please contact each homeowner to schedule an appointment prior to viewing the 

property.  The owner’s contact information is provided in the package. 

 

Failure to visit the site does not relieve Bidder from any responsibility for completion of the 

work required under this contract.   

 

3. PREPARATION OF BID:  Each bid must be submitted with the following forms:   

(a) Qualification Questionnaire 

(b) Bid Form 

(c) Affidavits 

(d) Contractor Equal Employment Opportunity Certification  

(e) Certification Regarding Debarment, Suspension, & Other Responsibility Matters  

(f) American Iron & Steel Acknowledgement 

(g) Bid Guaranty and Contract Bond 

(h) Form HLS  0038 
 

 All blank spaces for bids must be filled in, in ink or typewritten, in both words and figures, 

and the Certifications must be fully completed and executed when submitted.  In case of 

discrepancies of written words and figures, the amounts written in words shall govern. 
 

 Each bid must be submitted in a sealed envelope, bearing on the outside, the name of the 

bidder, his/her address, and the name of the project for which the bid is submitted.  

 

4. ELECTRONIC MODIFICATION:  No bid shall be modified by electronic or telegraphic 

means. 
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5. METHOD OF BIDDING:  Owner invites lump sum price bids indicated in the Bid Form. If 

the lowest bid received exceeds the amount of funds available to finance the contract, Owner 

may:  (a) reject all bids; (b) augment the funds available in an amount sufficient to enable 

award to the lowest responsive bidder; or (c) take the base bid less a number of items as listed 

on the proposal form to produce a net amount, which is within available funds. 

 

6. QUALIFICATIONS & EVALUATION OF BIDDER:  The Owner may make such 

investigations as he/she deems necessary to determine the ability of the bidder to perform the 

work, and the bidder shall furnish to the Owner all such information and data for this purpose 

as the Owner may request.  The Owner reserves the right to reject any bid if the evidence 

submitted by, or investigation of, such bidder fails to satisfy the Owner that such bidder is 

properly qualified to carry out the obligations of the contract and to complete the work 

contemplated therein.  Conditional bids will not be accepted.   

 

 The review process will be conducted in two stages.  Stage 1 will consist of a preliminary 

review to ensure that the bid documents submitted adhere to the minimum requirements and 

that all forms are completed properly.  Bids which successfully complete Stage 1 will be 

deemed qualified; those which do not complete Stage 1 will be deemed non-qualified and will 

be placed in the inactive file.  All qualified bids will be reviewed, evaluated and rated in Stage 

2.  The evaluation will include, but will not be limited to: 

 

▪ Overall responsiveness, viability and completeness of the bid as well as the likelihood 

that, in Owner’s opinion and in the Owner’s discretion, the bid best meets or exceeds 

the Owner’s specifications; 

▪ Bidder references; 

▪ Completeness of all forms; 

▪ Qualifications of bidder; 

▪ Distinguishing characteristics; 

▪ Cost of proposed products, services and goods 

▪ Experience with a similar project of comparable size and scope; 

▪ Adequate resources, including equipment and workers, to complete project; 

▪ Ability to meet the deadlines set forth in this package; and 

▪ Any other facts considered relevant by the Owner and demonstrated by the bid or 

investigation by Owner. 
 

7. BID SECURITY:  Each bid must be accompanied by cash, certified check of the bidder, or a 

bid bond prepared on the form attached hereto, duly executed by the bidder as principal and 

having as surety thereon a surety company approved by the Owner. The bid guaranty must be 

either a bond for the full amount (100%) of the bid or a certified check, cashier’s check or 

letter of credit for ten percent (10%) of the bid. Such cash, checks or bid bonds shall be 

returned to the unsuccessful Bidders immediately upon the awarding of a contract or rejection 

of all bids per ORC 307.90. 

 

 Simultaneously with his/her delivery of the executed contract, the winning Bidder shall 

furnish a surety bond or bonds as security for faithful performance of this contract and for the 

payment of all persons performing labor on the project under this contract and furnishing 

materials in connection with this contract.  The surety on such bond or bonds shall be a duly 

authorized surety company satisfactory to the Owner.  The bond shall be for 100% of the 
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contract price and shall remain in effect through the end of the warranty period. A Payment 

Bond and Performance Bond are required.  Attorneys-in-fact who sign bid bonds or contract 

bonds must file with each bond a certified and effectively dated copy of their power of 

attorney.  Under certain conditions, and within the limits of State and local laws and 

regulations, the Owner may waive the requirement that the Payment and Performance Bond 

be underwritten by a surety company and may authorize in lieu thereof, a personal bond 

backed by a letter of credit from a local lending institution for the full value of the Contract. 

 

8. CONDITIONS OF WORK:  Each bidder must inform himself/herself fully to the conditions 

relating to the construction of the project and the employment of labor thereon.  Failure to do 

so will not relieve a successful bidder of his/her obligation to furnish all material and labor 

necessary to carry out the provisions of his/her contract.  Insofar as possible, the bidder in 

carrying out the work must employ such methods or means as will not cause any interruption 

of or interference with the work of any other contractor. 
 

9. OBLIGATIONS OF BIDDER:  At the time of the opening of bids, each bidder will be 

presumed to have inspected all available sites and to have read and to be thoroughly familiar 

with the plans and contract documents (including all addenda).  The failure or omission of any 

bidder to examine any form, instrument or document shall in no way relieve any bidder from 

any obligation in respect of his/her bid. 
 

10. EXAMINATION OF SITE:  Each bidder shall, and is hereby directed to inspect the entire 

site of the proposed work and judge for himself/herself as to all the circumstances affecting 

the cost and progress of the work and shall assume all patent and latent risks in connection 

herewith. 
 

11. SOIL CONDITIONS: Subject to the convenience of the property owners, prospective 

bidders will be permitted to explore the site by making borings or digging test pits.  In such 

event, the work shall be done at the sole expense and risk of bidder, and he shall maintain and 

restore site to original condition. The Owner does not guarantee the accuracy of any 

information or samples which it may have obtained from test borings or otherwise as to the 

kind or condition of the soil that may be encountered in the prosecution of the proposed work, 

neither does Owner represent that the plans and specifications drawn are based upon any data 

so obtained.  Owner does not make any representation as to the soil which may be 

encountered or of soil or water which underlies the work or is adjacent thereto, including any 

difficulties that may be due to quicksand, or other unfavorable conditions that may be 

encountered in the work, whether apparent upon surface inspection or disclosed in the process 

of carrying forward work. 

 

12. WORKING FACILITIES:  The plans show, in the general manner, the existing structures 

and the land available for construction purposes.  The bidders must satisfy themselves of the 

conditions and difficulties that may be encountered in the execution of the work at this site. 
 

13. ADDENDA AND INTERPRETATIONS:  No official interpretation of the meaning of the 

plans, specifications or other documents will be made to any bidder orally.  Every request for 

such interpretation should be in writing addressed to Carroll County Commissioners, 119 S. 

Lisbon Street, Suite 201, Carrollton, OH 44615 or emailed to jleggett@carrollcountyohio.us 

and cmodranski@carrollcountyohio.us. To be given consideration, such request must be 

received at least five (5) days prior to the date fixed for the opening of bids.  Any and all such 

interpretations and any supplemental instructions will be in the form of written addenda to the 

mailto:jleggett@carrollcountyohio.us
mailto:cmodranski@carrollcountyohio.us
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specifications which, if issued, will be mailed by email and/or regular U.S. mail to all 

prospective bidders (at the respective addresses furnished for such purposes), not later than 

three (3) days prior to the date fixed for the opening of bids.  Failure of any bidder to receive 

any such addendum or interpretation shall not relieve such bidder from any obligation under 

his/her bid as submitted.  All addenda so issued shall become part of the contract documents. 

 

14. WATER SUPPLY:  All water for construction purposes as well as the expense of having 

water conveyed about the work must be provided by the Contractor and the cost of this work 

shall be included in the unit prices stipulated for the various items of the work to be done 

under this contract.  The source, quality and quantity of water furnished shall at all times be 

satisfactory to the Owner. 
 

15. SIGNATURE OF BIDDER:  The firm, corporate or individual name of the bidder must be 

signed in ink in the space provided for the signatures on the proposed blanks.  In case of a 

corporation, the title of the officer signing must be stated and such officer must be thereunto 

duly authorized and the seal of said corporation duly affixed.  In the case of a partnership, the 

signature of at least one of the partners must follow the firm name, using the term “member of 

the firm”.  In the case of an individual, use the terms “doing business as”, or “sole owner”.  

The bidder shall further state, in his proposal, the name and address of each person or 

corporation interested therein. 
 

16. NOTICE OF SPECIAL CONDITIONS:  Attention of the bidder is particularly called to 

those parts of the Contract and other contract documents and specifications which deal with 

the following: 
 

a. Insurance requirements 

b. Requirement for a payment bond and performance bond for 100% of contract price 

c. Requirement that Owner approve all subcontractors 

 d. Time-for-completion and liquidated damages requirements 

 e. Safety standards 

 f. Bidder's and Owner’s responsibility to obtain permits 

 g. Responsible bidder information 
 

17. ADDITIONAL OBLIGATIONS UPON CONTRACT AWARD:  Upon award of the 

contract, but prior to execution of the final agreement and notice to proceed, the bidder shall 

submit all of the following documents, completed as required: 
 

 a. Acceptance of Notice of Award 

 b. Contract 

 c. Insurance certificate(s) and/or policy(ies) 

 d. Workers compensation certificate 

 e. Performance/contract bond 

 

18. PRE-CONSTRUCTION CONFERENCE:  Immediately after execution and delivery of the 

contract, a pre-construction conference may be scheduled by the Owner and at said conference 

the Contractor will provide a construction progress schedule satisfactory to the parties, 

showing the proposed dates of commencement and completion of each of the various 

subdivisions of work, including restoration required under the contract.  If the project is 

anticipated to last longer than sixty (60) days, Owner and Contractor shall agree upon a 
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payment schedule which includes the approximate amount of each monthly payment that will 

become due to the Contractor in accordance with the progress schedule. 

 

19. FOREIGN CORPORATIONS AND BIDDERS: “Foreign Corporation” means a 

corporation incorporated under the laws of another state.  No contract shall be entered into 

with a foreign corporation until the Secretary of State has certified that such corporation is 

authorized to do business in Ohio; and until, if the bidder so awarded the Contract is a person 

or partnership, it has filed with the Secretary of State Power of Attorney designating the 

Secretary of State as its agent for the purpose of accepting service of summons in any action 

brought under Section 153.05 of the Ohio Revised Code or under Sections 4123.01 to 

4123.94, inclusive of the Revised Code. 
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QUALIFICATION QUESTIONNAIRE 

This form must be submitted with each bid in order for the bid to be deemed responsive.  

Pursuant to Ohio Revised Code §307.90, the Board may consider certain factors when analyzing 

bids for the awarding of projects.  Pursuant to the law of the State of Ohio, the Board may 

determine that the lowest bid is not necessarily the best bid.  Your sworn answers to these questions 

will provide the necessary information to be considered.  No single factor will be controlling.  The 

Board reserves the right to contact all firms and/or persons mentioned in this Questionnaire and to 

exercise its full discretion in determining the lowest and best bid. 

 

1.  How many years has this company/bidder been in business?     

2.   Are you able to provide the appropriate bonds and liability insurance?         Yes  No 

3.   Is your company currently in bankruptcy?            Yes  No 

4.   Has your company ever sued or been sued by a public entity over a public project?     Yes  No 

     If yes, explain:           

5.   In the past 5 years, have any performance bonds been activated against you?        Yes  No 

     If yes, explain:           

6.   In the past 5 years, have you been cited for violations of unemployment laws?        Yes  No 

     If yes, explain:           

7.   In the past 5 years, have you been cited for violations of workers compensation laws?     Yes  No 

     If yes, explain:           

8.   In the past 5 years, have you been cited for violations of any prevailing wage laws?    Yes  No 

     If yes, explain:           

9.   In the past 5 years, any citations for violation of Fair Labor Standards Act (FLSA)?    Yes  No 

     If yes, explain:           

10. In the past 5 years, have you been cited for violations of Occupational Safety and  

 Health Administration (OSHA) regulations?         Yes  No 

     If yes, explain:           

11. Do you have adequate resources, including equipment and workers, to complete this  

project within the contract time?          Yes  No 

     If no, explain:           

12. In the past 5 years, has any lawsuit been brought against the company or its owners?  Yes  No 

     If yes, explain:           

13.  Give at least one example of work completed similar in nature to that included in this project: 
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14.  Give at least two references, including name, address, phone and contact person: 

a.              

b.              

 
15.  List all subcontractors expected to complete work on this project: 

 a.  Company:      Contact Person:      

      Address:              

      Phone:      Email:       

 b.  Company:      Contact Person:      

      Address:              

      Phone:      Email:       

 c.  Company:      Contact Person:      

      Address:              

      Phone:      Email:       

 

 

 

 

CONTINUED ON NEXT PAGE
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BID FORM 

Date ____________________                                                 
 

To the Board of Commissioners of Carroll County, Ohio (hereinafter called “Owner”). 
 

Proposal of                                                

(hereinafter called “Bidder”) a corporation organized and existing under the laws of the State of      

                             , -OR- a partnership, or an individual doing business as                      

                                                                                                      . 
  

A. The Bidder, in compliance with the Owner’s invitation for bids for the WPCLF/HSTS Project 

# E, having examined the plans and specifications with related documents and the site of the 

proposed work, and being familiar with all of the conditions surrounding the proposed project 

including the availability of the materials and labor, hereby proposes to furnish all labor, 

materials, and supplies, and to construct the project in accordance with the contract 

documents, within the time set forth herein, and at the prices stated below.  These prices are to 

cover all expenses incurred in performing the work required under the contract documents, of 

which this proposal is a part. 
 

 Bidder hereby agrees to commence work under this contract on or before a date to be 

specified in the written “Notice to Proceed” of the Owner and to fully complete the project 

within the agreed upon time period.  Bidder further agrees to pay as liquidated damages in the 

sum of $250.00 for each consecutive calendar day thereafter as hereinafter provided the 

Contract. 
 

B. The undersigned acknowledges receipt of Addenda as follows: 

  Addendum No.    Dated        

  covering           
    

C. BASE BID: For the complete WPCLF/HSTS Project # E as provided for in the specifications 

and shown on the plans for the sum indicated below:  
 

Site Location Estimate Amount 

for each item 

(in words and figures) 

David & Sandra Grubb                       EPA will cover100% of the project costs. 

10263 Kensington Rd                                                    Phone: 330-223-1093 

Kensington, OH 44427 

 

 

 

 

 
Total estimate for contract:  

 

 

 

 

 

CONTINUED ON NEXT PAGE 
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I hereby attest to the accuracy of the answers I have given on the Qualifications 

Questionnaire and all other bid documents and further attest to the fact that I am in a 

position to know the correct answers. 

 

BIDDER SIGNATURE AND INFORMATION 

Bidder’s Authorized Signature:         

Company Name:   

President or Chief Executive Officer’s Name/Title:   

Name of Bidder’s Authorized Signatory   

Title:   

Mailing Address:   

   

Telephone Number:   

Facsimile Number:   

E-Mail Address:   

Where Incorporated:   

Federal Tax Identification Number:   

Contact person for Contract processing:   
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AFFIDAVITS 

STATE OF OHIO: 

COUNTY OF _______________  SS: 

 

Having provided a bid for the WPCLF/HSTS Project # E, the undersigned, being first duly sworn, 

deposes and states as follows: 

 

NON-DELINQUENCY OF PERSONAL PROPERTY TAXES 

1. At the time the bid was submitted, I/we [were] [were not] charged with any delinquent personal 

property taxes on the general tax list of personal property of Carroll County.   

2. That the amount of due and unpaid delinquent tax is $____________. 

3. That the amount of due and unpaid penalties and interest is $___________. 

 

REAL ESTATE TAX DISCLOSURE 

1. At the time the bid was submitted, I/we [were] [were not] charged with any delinquent real 

estate taxes on any parcel of real estate within Carroll County. 

2. That the amount of due and unpaid delinquent tax is $____________. 

3. That the amount of due and unpaid penalties and interest is $___________. 

 

NON-COLLUSION AFFIDAVIT 

The bid for the above project is not made in the interest of or on behalf of any undisclosed person, 

partnership, company, association, organization, or corporation; that such bid is genuine and not 

collusive or sham; that said Bidder has not directly or indirectly induced or solicited any other 

Bidder to put in a fake or sham bid and has not directly or indirectly colluded, conspired, connived, 

or agreed with any bidder or anyone else to put in a sham bid, or that any one shall refrain from 

bidding; that said Bidder has not in any manner directly or indirectly, sought by agreement, 

communication or conference with anyone to fix the bid price of said Bidder or of any other 

Bidder, or to fix any overhead, profit, or cost element of such bid price, or of that of any other 

Bidder, or to secure any advantage against the Owner awarding the contract or anyone interested in 

the proposed contract; that all statements contained in such bid are true; and, further, that said 

Bidder has not, directly or indirectly, submitted his bid price or any breakdown thereof, or the 

contents thereof, or divulged information or data relative thereto, or paid and will not pay any fee 

in connection therewith, to any corporation, partnership, company, association, organization, 

depository, or to any member or agent thereof, or to any other individual except to such person or 

persons as have a partnership or other financial interest with said Bidder in his general business. 

 

ANTI-DISCRIMINATION STATEMENT 

In the hiring of employees for the performance of work under this contract or any subcontract 

hereunder, no contractor or subcontractor or any person acting on behalf of such contractor shall by 

reason of race, creed or color, or handicap, discriminate against any citizen of the State of Ohio in 

the employment of laborers or workers who qualify and who are available to perform the work to 

which this contract relates.  No contractor, subcontractor or any person acting on my behalf shall in 

any manner discriminate against or intimidate any employee hired for the performance of work 

under this contract on account of race, creed or color, or handicap. 
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MISCELLANEOUS 

In consideration of the award of the bid, the above statements are incorporated in said contract as a 

covenant of the undersigned. 

 

              
      Signature 

 

              
      Printed Name and Title 

 

Sworn to before me and subscribed in my presence this                day of                      , 20     . 

 

 

            

              
                                                          Notary Public 

   

   

   

WARNING: MAKING A FALSE STATEMENT ON THIS AFFIDAVIT MAY BE 

PUNISHABLE BY FINE AND/OR IMPRISONMENT. 
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Contractor Equal Employment Opportunity Certification 

During the performance of this contract, the undersigned agrees as follows: 
 

1. The undersigned will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The undersigned will take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment without regard to their race, color, religion or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;  rates 
of pay or  other  forms of compensation; and selection for  training, including 
apprenticeship. The undersigned agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the provisions 
of this equal opportunity (federally assisted construction) clause. 

 

2. The undersigned will, in all solicitations or advertisements for employees placed by or on 
behalf of the undersigned, state the all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin. 

 

3. The undersigned will send to each labor union or representative of workers, with which 
he has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers’ representative of the undersigned’s 
commitment under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 

4. The undersigned will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, and the rules, regulations, and relevant orders of Secretary of Labor. 

 

5. The undersigned will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations, and relevant orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records and 
accounts by the administering agency of the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

 

6. In the event of the undersigned’s non‐compliance with the equal opportunity (federally 
assisted construction) clause of this contract of with any of the said rules, regulations, or 
orders, this contract may be canceled, terminated or suspended in whole or in part, and the 
undersigned  may  be declared ineligible for further Government contracts of federally 
assisted construction contracts in accordance with procedures authorized in Executive 
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order No 11246 of September 24, 1965, or by 
rules, regulations, or order of the Secretary of Labor, or as provided by law. 

 

7. The undersigned will include this equal opportunity (federally assisted construction) clause 
in every subcontract or purchase order unless exempted by the rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order No 11246 of 
September 24, 1965, so that such provision will be binding upon each subcontract or 
vender. The undersigned will take such action with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for non compliance: Provided, however, that in the event a contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor, as a 
result of such direction by the administering agency the undersigned may request the United 
States to enter into such litigation to protect the interest of the United States. 

 

 

(Signature)                                                                                                                    (Date) 
 

(Name and Title of Signer, Please type or print) 

 

(Firm Name) 
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Certification Regarding Debarment, Suspension, and Other Responsibility Matters 
 
The prospective participant certifies to the best of its knowledge and belief that it and its 
principals: 

 
(a) Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency; 

 
(b) Have not within a three year period preceding this proposal been convicted 

of or had a civil judgement rendered against them for commission of fraud 
or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal of State antitrust statues or 
commission if embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property; 

 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a 

government entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph (b) of this certification; 

 
(d) Have not within a three year period preceding this application / proposal had 

one or more public transactions (Federal, State, or local) terminated for cause 
or default; and 

 
(e) Will not utilize a subcontractor or supplier who is unable to certify (a) through (d) 

above. 
 
I understand that a false statement on this certification may be grounds for rejection of this 
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false 
statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both. 

 
 
 
 
 

 

Type Name & Title of Authorized Representative 
 
 

 
 

Signature of Authorized Representative 
 

 
 

Date 
 
 

□ I am unable to certify to the above statements. My explanation is attached. 
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American Iron and Steel Acknowledgement 
 

The Contractor acknowledges to and for the benefit of   Carroll County     (“Purchaser”) and the State of 

Ohio (the “State”) that it understands the goods and services under this Agreement are being funded with 

monies made available by the Clean Water State Revolving Fund and/or Drinking Water State Revolving 

Fund that have statutory requirements commonly known as “American Iron and Steel;” that requires all of 

the iron and steel products used in the project to be produced in the United States (“American Iron and 

Steel Requirement”) including iron and steel products provided by the Contactor pursuant to this 

Agreement. The Contractor hereby represents and warrants to and for the benefit of the Purchaser and 

the State that (a) the Contractor has reviewed and understands the American Iron and Steel 

Requirement, (b) all of the iron and steel products used in the project will be and/or have been produced 

in the United States in a manner that complies with the American Iron and Steel Requirement, unless a 

waiver of the requirement is approved, and (c) the Contractor will provide any further verified information, 

certification or assurance of compliance with this paragraph, or information necessary to support a 

waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or the State. 

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 

Contractor shall permit the Purchaser or State to recover as damages against the Contractor any loss, 

expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or State resulting 

from any such failure (including without limitation any impairment or loss of funding, whether in whole or 

in part, from the State or any damages owed to the State by the Purchaser). While the Contractor has no 

direct contractual privity with the State, as a lender to the Purchaser for the funding of its project, the 

Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this paragraph 

(nor any other provision of this Agreement necessary to give this paragraph force or effect) shall be 

amended or waived without the prior written consent of the State. 

 

_______________________________________________    _____________________________ 

Signature                                                                                              Date   

 

 

Name and Title of Authorized Signatory, Please Print or Type 

 

 

Bidder’s Firm 

 
 
 

Check here if the WPCLF or WSRLA applicant will be requesting an individual waiver for non- 

American made iron and steel products. Please note that the waiver box does not need to be 

marked for nationwide waivers. 
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BID GUARANTY AND CONTRACT BOND 

 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,     

                       1 

and                                                                                                                      2  

as Surety, are hereby held and firmly bound unto the Board of Commissioners of Carroll County, 

Ohio3 hereinafter called the Obligee, in the penal sum of the dollar amount of the bid submitted by 

the Principal to the Obligee on                                                     to undertake the project known as: 

 

WPCLF/HSTS Project # E 

 

The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee, 

incorporating any additive or deductive alternative proposals made by the Principal on the date 

referred to above to the Obligee, which are accepted by the Obligee.  In no case shall the penal sum 

exceed the amount of _______________________________ DOLLARS ($                                    

). If this item is left blank, the penal sum will be the full amount of the Principal's bid, including 

alternates.  Alternatively, if completed, the amount stated must not be less than the full amount of 

the bid, including the alternatives in dollars and cents. A percentage is not acceptable. 

 

For the payment of the penal sum well and truly to be made, we hereby jointly and severally bind 

ourselves, our heirs, executors, administrators, successors, and assigns. 

 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named 

Principal has submitted a bid on the above referred to project; 

 

NOW, THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter 

into a proper contract in accordance with the bid, plans, details, specifications, and bills of 

material; and in the event the Principal pays to the Obligee the difference not to exceed ten percent 

of the penalty hereto between the amount specified in the bid and such larger amount or which the 

Obligee may in good faith contract with the next lower bidder to perform the work covered by the 

bid; or in the event the Obligee does not award the contact to the next lower bidder and resubmits 

the project for bidding, the Principal will pay the Obligee the difference, not to exceed ten percent 

of the penalty hereon between the amount specified in the bid, or the costs, in connection with the 

resubmission, of printing new contract documents, required advertising and printing and mailing 

notices to prospective bidders, whichever is less, then this obligation shall be null and void, 

otherwise to remain in full force and effect.  If the Obligee accepts the bid of the Principal and the 

Principal within sixty (60) days after the awarding of the contract, enters into a proper contract in 

accordance with the bid, plans, details, specifications, and bills of material, which said contract is 

made a part of this bond the same as though set forth herein; and  

 

 

                                                       
1Here insert full name or legal title of Bidder and address 
2Here insert full name or legal title of Surety 
3Here insert full name or legal title of Owner 
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If the said Principal shall well and faithfully perform each and every condition of such contract; 

and indemnify the Obligee against all damage suffered by failure to perform such contract 

according to the provisions thereof and in accordance  with the plans, details, specifications, and 

bills of material therefore; and shall pay all lawful claims of subcontractors, material men, and 

laborers, for labor performed and materials furnished in the carrying forward, performing, or 

completing of said contract: we agreeing and assenting that this undertaking shall be for benefit of 

any material man or laborer having a just claim, as well as for the Obligee herein; then this 

obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly 

understood and agreed that the liability of the Surety for any and all claims hereunder shall in no 

event exceed the penal amount of this obligation as herein stated. 

 

The said Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to 

the terms of said contract or in or to the plans and specifications therefore shall in any way affect 

the obligations of said Surety on this bond, and it does hereby waive notice of any such 

modifications, omissions or additions to the term of the contract or to the work or to the 

specifications. 

 

SIGNED AND SEALED this        day of                                       , 20___. 

                                                              

      PRINCIPAL 

 

      By:                    

                                     

      Title:                   

                                

                                                        

      SURETY 

 

      By:                     

                       Attorney-in-Fact 

 

      Surety Company Address: 

             

 

             

    

             

 

      Surety Agent's Name and Address: 
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CONTRACT 

SECTION 4 
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CONTRACT 
 

THIS CONTRACT is entered into this ______ day of _________________, 20____, by and 

between ___________________________________________________________________ 

hereinafter called the “Contractor”, and the Board of Commissioners of Carroll County, Ohio 

through the Carroll County General Health District, hereinafter collectively called the “Owner”. 
 

WITNESSETH, THAT WHEREAS on ___________________________,  20___, said Owner 

duly accepted the Contractor’s proposal for material and labor required to install/repair/replace 

the household sewage treatment system on the premises listed below in the County of 

Carroll, State of Ohio: 
 

Owner Name(s) Physical Address/Parcel No. Funding Tier 

David & Sandra Grubb 10263 Kensington Rd, Kensington, OH 44427 

PPN: 11-0000237.000 

100% 

 

NOW THEREFORE, the Contractor and Owner for adequate consideration, the receipt and 

sufficiency of which is hereby acknowledged, and for the consideration and under the conditions 

hereinafter set forth herein, and intending to be legally bound, do hereby agree as follows: 
 

ARTICLE 1 - CONTRACT AND CONTRACT DOCUMENTS 

A.  Contractor has agreed and by these presents does agree with Owner for the consideration 

hereinafter named, to furnish all the materials and do all the work of whatever kind 

necessary to complete, in good substantial and workmanlike manner, ready for use, and 

in strict accordance with specifications heretofore prepared therefore, and according to 

the plans, profiles and drawings on file in the office of the Owner and subject to all the 

terms and conditions of said specifications, and to the approval of the Owner for the 

WPCLF/HSTS Project # E in the sum of $_________________. 
 

B. The project will be paid with funds through the Ohio Environmental Protection Agency’s 

program titled “Water Pollution Control Loan Fund, Household Sewage Treatment 

System” and is subject to all applicable local, state and federal laws and regulations.   
 

C.  The Contractor shall comply with the requirements of the Water Pollution Control Loan 

Fund (WPCLF) Agreement and Chapter 3701-29 of the Ohio Administrative Code in 

performing the work under this Contract. 
 

D.  The Contractor shall contact the Carroll County General Health District for a final 

inspection prior to backfilling and supply a completed and signed “as-built” diagram at 

time of final. 
 

E.  The Contractor agrees to comply with all applicable standards, orders or requirements 

under Section 306 of the Clean Air Act, 42 USC 1857 (h), Section 508 of the Clean 

Water Act, 33 USC 1368, Executive Order 11738, and EPA regulations, 40 CFR Part 32, 

which prohibits the use under non‐exempt Federal contracts, grants, or loans of facilities 

included on the EPA List of Violating Facilities. 

F.  The signatories agree to ensure that the Director or its duly authorized agents shall have 

the right at all reasonable times to enter upon the Project Site(s) and Project Facilities, 
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and to examine and inspect the same and to exercise the Director’s rights pursuant to the 

WPCLF Assistance Agreement. 
 

G.  The Contractor shall, in performing the work hereunder, comply with the American Iron 

and Steel Acknowledgment attached hereto in Section 3 and incorporated herein by 

reference. 
 

H. All applicable State laws, municipal ordinances, and the rules and regulations of all 

authorities having jurisdiction over construction of the project shall apply to the contract 

throughout, and they will be deemed to be included in the contract the same as though 

herein written out in full. 
 

I. The Plans, Specifications and any Addenda shall form part of this Contract and the 

provisions thereof shall be as binding upon the parties hereto as if they were herein fully set 

forth.  The table of contents, titles, headings, running headlines, and marginal notes 

contained herein and in said documents are solely to facilitate reference to various 

provisions of the Contract and in no way affect, limit or cast light on the interpretation of 

the provisions to which they refer. 

 

J. In the event of a conflict between the contract and the WPCLF Assistance Agreement, the 

provisions of the WPCLF Agreement shall prevail. 
 

ARTICLE 2 - WAGE RATES 

This project does not require Ohio Prevailing Wage rates. 

 

ARTICLE 3 - AFFIRMATIVE ACTION 

Each contractor or subcontractor must fully comply with either Part 1 or Part 11, as applicable, of 

Executive Order 1246 as stated on page G-3 during the performance of this contract or subcontract. 

The contractor and subcontractor commits itself to the goals for minority manpower utilization in 

either Part 1 or Part 11, as applicable, and all other requirements, terms and conditions of those bid 

conditions by submitting a properly signed bid. The Contractor(s) shall appoint a company 

executive to assume the responsibility for the Implementation of the requirements, terms and 

conditions of these bid conditions. 
 

ARTICLE 4 – INSURANCE 

Contractor shall indemnify, defend and hold harmless Owner and its elected officials, officers, 

agents, employees, and volunteers from and against any and all expenses, damages, claims, suits 

and liabilities connected with, arising out of, or incident to the performance of the Contractor’s 

obligation under this contract or any subsequent agreement or contract. 
 

The Contractor shall, at his expense, furnish and maintain insurance in the form and amounts 
specified in subparagraphs 1 through 7 inclusive, of this section. Policies shall be with 
acceptable insurance companies authorized to do business in the State of Ohio. 
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The Contractor shall not commence work nor shall he permit any of his Sub‐contractors to 
commence work until the insurance policies specified hereinafter, or otherwise required, have 
been submitted to, and approved by the Owner. Such insurance policies shall be kept in 
force until the Contractor receives final payment. 

 
Insurance shall be endorsed so that it cannot be changed or canceled in less than ten (10) days 
after receipt by Contractor and Owner of written notice of such proposed action from Insurer. 

 
The insurance specified in Subparagraphs 1, 2, 3 and 4 shall be written under the 
comprehensive general form of liability insurance contracts. 

 
The Contractor shall furnish three (3) certificates or, whenever specifically requested by the 
Owner, three (3) certified copies of the insurance policies themselves and a receipt evidencing 
full payment of the premiums. 

 
In addition to the insurance described hereinafter, the Contractor shall secure and maintain 
such other insurance as may be designated elsewhere in the Contract document. 

 
If the Contractor is required to repair or perform work after the completion of the work 
involved under this Contract or obtain new policies in accordance with the requirements in this 
section. 

 
1. General Liability: In addition to such fire and other physical damage insurance as the 

Contractor elects to carry for his own protection, he shall also secure and maintain in 
the name of the Owner, the government agency sponsoring the Project, 
Subcontractors, the Consulting Engineer and any other parties having an interest in the 
Project, as named insured as their interest may appear; a general liability policy for 
fire, extended coverage, vandalism and malicious mischief in the amount of one 
hundred (100) percent of the value of the complete parts of the Project and Materials 
in storage, except that such coverage shall not be required in connection with sewer, 
water main or paving construction. Pump or lift station construction shall not be 
considered sewer or water main construction for purposes of this paragraph. 
 

2. Workers Compensation: The Contractor shall provide Workers Compensation 
Insurance for all employees engaged in Work who may come within the protection of 
the workers compensation law, and, where applicable, employer’s General Liability 
Insurances for employees not so protected and shall require all Subcontractors to 
provide corresponding insurance. The Contractor shall indemnify the Owner and the 
Consulting Engineer against any and all liabilities, cost and expenses due to accidents or 
other occurrences covered by the workers compensation law. 

 
3. Contractor’s Motor Vehicle Bodily Injury and Property Damage Liability Insurance: 

Insurance to cover liability arising from the use and operation of motor vehicles in 
connection with the performance of the Contract (as customarily defined in liability 
insurance policies), whether they be owned, hired or non‐owned by the Contractor, as 
follows: 

 
a. Bodily Injury Liability: $500,000 for each person; limit of $1,000,000 for each 

occurrence. 

b. Property Damage Liability: $500,000 for each occurrence. 

 
4. Contractor’s Public Liability and Property Damage Liability Insurance: Contractor’s 
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Public Liability Insurance providing a limit of not less than $500,000 for all damages 
arising out of bodily injuries, including accidental death to one person, and a total limit 
of $1,000,000 for all damages arising out of bodily injuries, including accidental death, 
to two or more persons in any one occurrence. Contractor’s Property Damage Liability 
Insurance providing for a limit on not less than $500,000 for all damages to or 
destruction of property. 

 
Coverage under this policy shall include, to the limits indicated above, the collapse or 
damage to any structure, building or its contents, public or private utility, or pavement 
during construction and for two (2) years thereafter. 

 
Whenever Work under the Contract is to be done in the vicinity of existing 
underground utilities or structures, coverage under the policy shall also include, to the 
limits indicated, all damages to said underground utilities or structures during 
construction and for a period of two (2) years thereafter. Whenever Work under the 
Contract is to be done by blasting, coverage under the policy shall also include, to the 
limits indicated above, all damages of any kind whatsoever caused by blasting. 

 
5. Contractor’s Protective Public Liability and Property Damage Liability Insurance: 

Contractor’s Protective Public Liability and Property Damage Liability Insurance 
for operations performed by Subcontractors providing for coverage and limits 
corresponding to those described in subparagraph 4. 

 
6. Owner’s Protective Public Liability and Property Damage Liability Insurance: Regular 

Owner’s Protective Public Liability and Property Damage Liability Insurance for 
operations performed by the Contractor or any Sub‐contractor providing for coverage 
and limits corresponding to those described in subparagraph 4. 

 
This policy shall be written in the name of the Owner as a separate policy from 
those specified elsewhere herein. 

 
7. Railroad Protective Liability Insurance: In any of the Work under this Contract is on 

railroad R/W, the Contractor shall at its sole cost and expense, procure and provide, 
for and in behalf of each railroad company. Protective Liability Insurance 
(AARAASHO form) with minimum limits per occurrence of not less than $2,000,000 
for bodily injury, death and/or property damage, subject to an aggregate limit of 
$6,000,000 per annum. The policy shall name each railroad company as the insured 
and be issued to the Contractor. Each railroad company shall be provided with a copy of 
each policy of insurance prior to commencement of any work. 

 

ARTICLE 5 – GENERAL INDEMNIFICATION 

To the fullest extent of the law, Contractor agrees to indemnify, defend, and hold harmless the 

Owner, their respective officers, agents, employees, elected officials and volunteers from and 

against all loss, cost, expense, damage, liability, or claims, whether groundless or not, which may 

be sustained or claimed by any person or persons, or the damage or destruction of any property, 

including the loss of use thereof, based on any act or omission, negligent or otherwise, of 

Contractor or anyone acting in its behalf.  Contractor shall, at its own cost and expense, defend 

any such claim and any suit, action, or proceeding, which may be commenced there under.  And 

Contractor shall pay any and all expense, including but not limited to, costs, attorney’s fee and 

settlement expenses, which may be incurred therein. 
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ARTICLE 6 - SAFETY 

A. The Contractor will be responsible for initiating, maintaining, and supervising all safety 

precautions and program in connection with the Contract.  He/She will take all necessary 

precautions for the safety of, and will provide the necessary protection to prevent damage, 

injury, or loss to all employees on the job and other persons who may be affected thereby, 

and all the work and materials or equipment to be incorporated therein, whether in storage 

on or off the site, and other property at the site or adjacent thereto, including trees, shrubs, 

lawns, walks, pavements, roadways, structures, and utilities not designated for removal, 

relocation, or replacement in the course of construction. 

 

B. The Contractor will erect and maintain, as required by the conditions and progress of the 

contract, all necessary safeguards for safety protection.  He/She will notify owners of 

adjacent utilities when prosecution of the work may affect them. 

 

C. The Contractor shall comply with the safety standards provisions of applicable laws, 

building and construction codes and the “Manual of Accident Prevention in Construction” 

published by the Associated General Contractors of America, the requirements of the 

Occupational Safety and Health Act of 1970 (Public Law 91-586), and the requirements of 

Title 29 of the Code of Federal Regulations, Section 1518 as published in the “Federal 

Register”, Volume 36, No. 75, Saturday, April 17, 1971.  The Chapter shall also comply 

with Chapter 4104.9-2 of the Ohio Revised Code prohibiting the Employment of Minors in 

Occupations Hazardous or Detrimental to their health. 

 

D. The Contractor shall maintain at his/her office or other well known place at the job site, all 

articles necessary for giving first aid to the injured, and shall make standing arrangements 

for the immediate removal to a hospital or a doctor's care of persons (including employees) 

who may be injured at the job site.  In no case shall employees be permitted to work at a 

job site before the employer has made a standing arrangement for removal of injured 

persons to a hospital or a doctor's care. 

 

E. Lights, signs and barricades shall be used to maintain traffic and safety for vehicular and 

pedestrian traffic during the course of this contract in accordance with the applicable 

specifications. 

 

ARTICLE 7 - PERMITS 

The Owner is responsible for obtaining and paying for the Ohio EPA Notice of Intent form/permit 

and the Carroll County General Health District Home Sewage Treatment System (HSTS) 

Application.  Any other permits and licenses required by the City, County, State and/or other 

agency will be the responsibility of the Contractor.  The Contractor shall give all notices and 

comply with all laws, ordinances, rules, and regulations bearing on the conduct of the work as 

drawn and specified.  If the Contractor observes that the Contract Documents are at variance 

therewith, he/she shall promptly notify the Owner in writing. 
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ARTICLE 8 - SUPERVISION 

A. The Contractor will supervise and direct the work.  He will be solely responsible for the 

means, methods, techniques, sequences, and procedures of construction.  The Contractor 

will employ and maintain at the worksite a qualified supervisor or superintendent who shall 

have been designated in writing by the Contractor as the Contractor's representative at the 

site.  The Supervisor shall have full authority to act on behalf of the Contractor and 

communications given to the supervisor shall be as binding as if given to the Contractor.  

The supervisor shall be present and on the site at all times as required to perform adequate 

supervision and coordination of the work. 

 

B. The Owner and its representatives will, at all times, have access to the work.  In addition, 

authorized representatives and agents of any participating federal or state agency shall be 

permitted to inspect all work, materials, payrolls, records of personnel, invoices of 

materials, and other relevant data and records.  The Contractor will provide proper facilities 

for such access and observation of the work and also for any inspection or testing thereof. 

 

C. The Contractor shall submit a proposed program of operation, showing clearly how he/she 

proposed to conduct the work as to bring about the completion of his/her work within the 

time limit specified.  This program shall outline the proposed sequence of operations; the 

rates of progress and the dates when his/her work will be sufficiently advanced to permit 

the installation of the work under other contracts, and the estimated progress payments due 

under the Contract.  The work under this contract shall be scheduled so that as structures 

are completed, they can be placed into useful operation with a minimum of delay.  The 

program shall be subject to the approval of the Owner. 

 

D. All construction as proposed along all City, Township, County, State and Federal roads 

including storage and stockpiling of materials, is to be conducted within the limits of the 

public right-of-way.  Bracing, sheeting and shoring shall be used to keep all construction 

work within the construction limits unless work agreements are secured from the adjacent 

property owners. It is the Contractor's responsibility to secure these work agreements, if 

deemed necessary.  Copies of the work agreements shall be delivered to the Engineer and 

the Owner prior to any work beginning on the affected property. 

 

ARTICLE 9 - SUBCONTRACTING 

A. Neither the Contractor nor the Owner shall sell, transfer, assign, or otherwise dispose of his 

right, title, or interest therein, or his obligations hereunder. 

 

B. The Contractor shall not sublet, sell, transfer or assign any portion of the contract without 

written consent of the Owner.  When such consent is given, the Contractor will be 

permitted to sublet a portion thereof, but shall perform with his/her own organization, work 

amounting to no less than fifty percent of the total contract cost, except that any item 

designated in the contract before computing the amount of work required to be performed 

by the Contractor with his/her own organization.  No subcontract, or transfer of contract, 

shall in any way release the Contractor of his/her liability under the contract and bonds. 

 

C. The Contractor shall not award work to Subcontractor(s) without prior written approval of 

the Owner, after verification of the subcontractor's current eligibility status, and after 

submission of all certifications as required in Item 17 of INSTRUCTIONS TO 
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CONTRACTORS.  The Contractor shall be fully responsible to the Owner for the acts and 

omissions of the subcontractor(s), and of persons either directly or indirectly employed by 

them, as he is for the acts and omissions of persons directly employed by him. 

 

D. Nothing contained in these Contract documents shall create any contractual relation 

between the Owner and the Subcontractor(s). 

 

ARTICLE 10 - CHANGE OF WORK 

A. The Owner reserves the right to make, at any time during the progress of the work, such 

increases or decreases in quantities and such alterations in details of work as may be 

deemed necessary or desirable.  Such increases or decreases and alterations shall not 

invalidate the Contractor nor release the surety, and the Contractor agrees to perform the 

work as altered, the same as if it had been a part of the original contract. 

 

B. Authorized alterations in plans or quantities of work involving work not covered by unit 

prices in the proposal shall be paid as stipulated in the change order authorizing such work. 

 

C. Any change or changes regardless of cost that substantially modify the proposed project 

must be approved in advance by Owner. No changes in work covered by the approved 

Contract shall be made without having prior written approval of the Owner in the form of a 

Change Order.  The Change Order form and instructions are attached in Appendix A.   

 

ARTICLE 11 - TIME 

A. The date of beginning and the time for completion of the work are essential conditions of 

the Contract Documents and the work shall be commenced on a date specified in the 

Notice to Proceed but all work shall be completed within 60 Calendar Days of that date.   

Contractor shall not begin the work to be performed hereunder until receipt of a written 

Notice to Proceed from the Owner. Time is of the essence to this agreement.  

 

B. The Contractor will proceed with the work at such rate of progress to ensure full 

completion within the Contract Time.  It is expressly understood and agreed, by and 

between the Contractor and the Owner, that the time for the completion of the work 

described herein is a reasonable time, taking into consideration the average climatic and 

economic conditions and other factors prevailing in the locality of the work. 

 

C. If the Contractor shall fail to complete the work within the Contract Time, or extension of 

time granted by the Owner, the Contractor will pay to the Owner for liquidated damages 

$250.00 for each calendar day that the Contractor shall be in default after the time 

stipulated in the Contract Documents. 
 

ARTICLE 12 - COMPLETION OF WORK & GUARANTEE 

A. The Contractor shall guarantee all materials and equipment furnished and work performed 

for a period of one year from the date of completion.  The Contractor warrants and 

guarantees for a period of one year from the date of completion of the improvement that it 

is free from all defects due to faulty materials or workmanship, and the Contractor shall 

promptly make corrections as may be necessary by reason of such defects.  The Owner will 

give notice of observed defects with reasonable promptness.  In the event that the 
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Contractor should fail to make repairs, adjustments, or other work which may be made 

necessary by such defects, the Owner may do so and charge the Contractor the cost thereby 

incurred.  The bond shall remain in full force and effect through the guarantee period. 
 

B. When the work, including that performed by Subcontractors, is completed, the site shall be 

cleaned of all rubbish and debris caused by the construction.  All sheds or other temporary 

structures, surplus materials, and equipment shall be removed and the project left in a neat 

and presentable condition. 
 

ARTICLE 13 – DEFAULT OR TERMINATION 

This Contract may be terminated for “just cause.”  As used herein “just cause” shall mean: (1) 

the failure, refusal, or inability of the Contractor to complete job in a timely and proper manner 

in accordance with the terms of this Contract; or (2) unworkmanlike conduct or performance by 

the Contractor at the job site; or (3) the lack of knowledge or capability to perform any of the 

duties or obligations in accordance with the specifications of this Contract and any applicable 

health or safety code standards.  In this case, upon ten (10) days written notice to the Contractor, 

the Owner shall have the right to declare the Contractor in default of the Contractor’s obligations 

under this Contract.  Said notice shall contain the reason for the Owner’s intent to declare the 

Contractor at fault and unless within ten (10) days after the service of said notice, the violations 

shall cease or satisfactory arrangements shall be made between the Contractor and the Owner for 

its correction, the Contractor, by written notice, may be declared in default and his/her right to 

proceed under the Contract terminated.  If the Contractor is declared to be in default under this 

Agreement, then the Owner may proceed to have the Contractor’s work under this Contract 

completed, shall deduct the cost of having the work completed by some other qualified 

Contractor from any money due the Contractor under this Contract, and the Contractor shall be 

responsible for any damages resulting to the Owner by reason of said default. 
 

ARTICLE 14 - PAYMENT 

Contractor will be reimbursed for work performed only after:  
 

(1)  the contract(s) has been executed by all parties and a copy submitted to Ohio EPA, and  

(2)  the installation of the HSTS has been inspected by the local health district and a final 

inspection certification has been issued, and 

(3)  a payment request that documents costs incurred for the individual HSTS improvements 

is submitted by the local government agency to Ohio EPA (the request must be 

accompanied by the local health district final inspection certification), and 

(4)  the Ohio EPA reviews and approves the submissions and directs the Ohio Water 

Development Authority to disburse approved amounts to the local government agency. 

 

A turnaround time of 20-30 days can be expected before said funds are forwarded to Contractor.  

Owner will make partial payments to Contractor during construction if the duration of the project 

is expected to exceed sixty (60) days.  Partial payment to the contractor for work performed under 

the a lump sum price shall be based on a schedule prepared by the Contractor and approved by the 

architect or engineer who shall apportion the lump sum price to the major components entering 

into or forming a part of the work under the lump sum price.  Partial payments to the contractor for 

labor performed under either a unit or lump sum price contract shall be made in accordance with 

applicable sections of the Ohio Revised Code. 
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed on the day 

and year first above written. 

 

CONTRACTOR:      

 

      

        
Signature       

 

                
Typed/printed name      

 

        
Title        

 

AGENCY – COMMISSIONERS: 

 

              
       Signature 

 

                      
       Typed/printed name   

 

            
      Title      

  

 

       AGENCY – HEALTH DEPARTMENT: 

 

              
      Signature     

  

                      
      Typed/printed name    

 

             
       Title 

 

 

CERTIFICATION OF CONTRACTOR 

 

I, ______________________________, certify that I am the _____________________________ 

of the corporation named as Contractor herein; that _____________________ who signed this 

Agreement on behalf of the Contractor, was then _____________________of said corporation; 

that said Agreement was duly signed for on behalf of said corporation by authority of its governing 

body, and is within the scope of its corporate powers. 

 

  

                     

       Contractor  
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CERTIFICATE OF OWNER'S ATTORNEY 

 

I,    Steven D. Barnett   , the duly authorized and acting legal representative of  Carroll County  , do 

hereby certify as follows: 

 

The attached contract is in accordance with R.C. 153.01 to 153.60.  I have examined the attached 

contract(s) and surety bonds and the manner of execution thereof, and I am of the opinion that each 

of the aforesaid agreements has been duly executed by the proper parties thereto acting through 

their duly authorized representatives; that said representatives have full power and authority to 

execute said agreements on behalf of the respective parties named thereon; and that the foregoing 

agreements constitute valid and legally binding obligations upon the parties executing the same in 

accordance with terms, conditions and provisions thereof. 

                                                                 

 

Signature: ________________________________________ 

 

Date:  ________________________________________                    

 

                                  

 

CERTIFICATE OF OWNER'S FINANCIAL OFFICER 

 

ATTEST: 

 

I,    Lynn Fairclough   , Auditor, hereby certify that the money to meet this contract has been 

lawfully appropriated for the purpose of the contract and is in the treasury of Carroll County, Ohio, 

or is in the process of collection to the credit of the appropriate fund free from prior encumbrance. 

 

 

                                                         

Signature: ________________________________________ 

 

Date:  ________________________________________                    
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APPENDIX A  

CHANGE ORDERS 

CHANGE ORDER INSTRUCTIONS: 

 
All Change Orders for this work, regardless of costs, must be submitted to Ohio EPA for 
review. 

 
Changes Requiring Prior Approval 

 
Any change which substantially modifies the Project Facilities as specified in the Ohio EPA 
approved Facilities Plan and Final Permit to Install or Final Plan Approval (when applicable) or 
alters the direct or indirect impact of the Project Facilities upon the environment must be 
incorporated into a Change Order. One copy of the Change Order prior to execution is to be 
submitted to Ohio EPA for review and prior approval of the acceptability of the change. "Prior 
to execution" means before the Change Order is signed by the Owner. 

 
Ohio EPA will review the Change Order and inform the Owner of the technical, environmental 
and operational acceptability of the change, and give the Owner permission to proceed with 
the proposed work. 

 
All Other Changes 

 
Change Orders not requiring prior approval as described above must be submitted to Ohio EPA 
within one 
(1) month of the time at which they are approved by the Owner. Change Orders for WPCLF 
projects should be submitted to the Division of Environmental and Financial Assistance 
(DEFA). 

 
Change Order Approval Process 

 
After the Change Order is executed, one (1) copy of the Change Order, including the 
supporting documentation, is to be sent to Ohio EPA for final review. The HSTS Change Order 
form must have original signatures. 

 
Health Departments should submit change orders electronically to the DEFA Engineer who 
reviewed and approved their project. 
 
After the Change Order is accepted and eligible costs determined, Ohio EPA will return a 
signed copy of the HSTS Change Order form. 

 
Payments for Change Order Work 

 
The Owner is precluded from submitting to the OWDA payment requests for Eligible Project 
Costs associated with the Change Orders until the Ohio EPA’s approval of the Change Orders 
has been obtained. 
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State of Ohio 

 WATER POLLUTION CONTROL LOAN FUND (WPCLF/SRF) HSTS 
 

 CONTRACT CHANGE ORDER 
 

RECIPIENT  CHANGE ORDER NBR  

LOAN NUMBER HS390010-005 CONTRACT  

OWDA PROJECT No.  DATE  

Description of Change 

(include address): 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPROVED BY: 

 

DATE: 

 

APPROVED BY: 

(Carroll County Commissioners) 

DATE: 

 

ACCEPTED BY: 

(Health Department Representative) 

DATE: 

 

 (Contractor) 

 

 

 (Company)   

   

Original Contract Amt   

   

Previous Changes (+ / --)   

   

This Change (+ / --)   

   

Adjusted Contract Amt   

   

 

 

 

  Ohio EPA Acceptance 

 

 

 

Date 
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NOTICE OF AWARD 

 

To:                                                     

       

       

 

PROJECT Description: WPCLF/HSTS Project # E 

                                            

The OWNER has considered the bid submitted by you on _______________________, 20____ 

(Bid Date) for the above described work in response to its advertisement for bids and information 

for bidders. 

 

You are hereby notified that your bid has been accepted in the total amount of $_______________. 

 

You are required by the Information for Bidders section to execute the agreement and furnish the 

required Bond, if applicable, and Certificates of Insurance within sixty (60) calendar days from the 

date of this notice to you. 

 

If you fail to execute said agreement and to furnish said bond within sixty (60) days from the date 

of this notice, said owner will be entitled to consider all of your rights arising out of the Owner's 

acceptance of your bid as abandoned.  The Owner will be entitled to such other rights as may be 

granted by law. 

 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 

 

Dated this _______ day of                                , 20____. 

 

       OWNER 

 

       By:       

       Name:        

        Title:        

 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE OF AWARD is hereby acknowledged by Contractor on this            

_______ day of ___________________, 20____. 

 

By:__________________________________________                                                   

Name and Title:________________________________ 

 

cc: Contractor’s Surety 

 Surety's Agent 
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NOTICE TO PROCEED 

 

 

To:                                                     

       

       

 

PROJECT Description: WPCLF/HSTS Project # E 

                                                                                                                                  

You are hereby notified to commence work in accordance with the agreement dated 

____________________, 20___, on or after ____________________, 20___, and you are to 

complete the work within __________________ (______) consecutive calendar days thereafter.  

The date of completion of all work is therefore ____________________, 20___. 

 

       OWNER 

 

       By:       

       Name:        

        Title:        

 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by Contractor on this          

 _______ day of ___________________, 20___. 

 

By:__________________________________________                                                   

Name and Title:________________________________ 
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FEDERAL & STATE REQUIREMENTS 

SECTION 5 
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CONTRACTOR’S CERTIFICATION 
 

The Contractor certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of an Owner, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the awarding of any federal 

contract, the making of any federal grant, the making of any federal loan, the entering into 

of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any federal contract, grant, loan or cooperative agreement. 

 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer of employee of any Owner, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 

Contractor shall complete and submit Standard Form-LLL, “Disclosure Form to Report 

Lobbying,” in accordance with its instructions. 

 

(3) The Contractor shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 

under grants, loans, and cooperative agreements) and that all sub-recipients shall certify 

and disclose accordingly. 
  

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails 

to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 
 

The Contractor understands that this project is funded with State grant money. The Contractor shall 

not act or fail to act in any manner that would cause the county to lose funding for the project.  
  

INTEREST OF LOCAL PUBLIC OFFICIALS 

No member of the governing body of the locality and no other officer, employee, agent or public 

official of such locality, who exercises any functions or responsibilities in connection with the 

planning and carrying out of the program, shall have any personal financial interest, direct or 

indirect, in this contract; and the Contractor shall take appropriate steps to assure compliance. 
 

INTEREST OF CONTRACTOR AND EMPLOYEES 

The Contractor covenants that he presently has no interest and shall not acquire interest, direct or 

indirect, in the study area or any parcels therein or any other interest which would conflict in any 

manner or degree with the performance of his services hereunder.  The Contractor further 

covenants that in the performance of this Contract, no person having any such interest shall be 

employed. 
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RECORDS AND AUDITS 

The Contractor shall maintain accounts and records, including personnel, property and financial 

records, adequate to identify and account for all costs pertaining to the contract and such other 

records as may be deemed necessary by the Owner to assure proper accounting for all project 

funds. These records will be made available for audit purposes to the Owner or any authorized 

representative, and will be retained for three years after the expiration of this contract unless 

permission to destroy them is granted by the Owner. 
 

FEDERAL OR STATE OFFICIALS NOT TO BENEFIT 

No members of or delegate to the Congress of the United States of America, and no resident U.S. 

Commissioner, nor any officer or employee of the State of Ohio subject to Ohio Ethics Law (ORC 

Sec. 102.03(A)) will be admitted to any share or part hereof or to any benefit to arise herefrom. 
 

REPORTING REQUIREMENTS 

The Contractor shall complete and submit all reports, in such form and according to such 

schedule, as may be required by the Owner. 
 

      PATENT RIGHTS 

A. The Contractor shall hold and save the Owner and its officers, agents, servants, and 

employees harmless from liability of any nature or kind, including cost and expenses for, 

or on account of, any patented or unpatented invention, process, article, or appliance 

manufactured or used in the performance of the contract including its use by the Owner, 

unless otherwise specifically stipulated in the contract documents. 
 

B. License or Royalty Fees:  License and/or Royalty Fees for the use of a process which is 

authorized by the Owner of the project must be reasonable, and paid to the holder of the 

patent, or his authorized license, direct by the Owner and not by or through the 

Contractor. 
 

C. If the Contractor uses any design device or materials covered by letters, patent or 

copyright, he shall provide for such use by suitable agreement with the owner of such 

patented or copy-righted design device or material.  It is mutually agreed and understood, 

that without exception the contract prices shall include all royalties or costs arising from 

the use of such design, device or materials, in any way involved in the work. The 

Contractor and/or his Sureties shall indemnify and save harmless the Owner of the 

project from any and all claims for infringement by reason of the use of such patented or 

copy-righted design, device or materials or any trademark or copy-right in connection 

with work agreed to be performed under this contract, and shall indemnify the Owner for 

any cost, expense, or damage which it may be obliged to pay by reason of such 

infringement at any time during the prosecution of the work or after completion of the 

work. 
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COPYRIGHTS & RIGHTS IN DATA 

No materials, to include but not limited to reports, maps, or documents produced as a result of 

this contract, in whole or in part, shall be available to the Contractor for copyright purposes.  

Any such materials produced as a result of this contract that might be subject to copyright shall 

be the property of the Owner and all such rights shall belong to the Owner. 
 

BREACH OF CONTRACT TERMS 

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor’s 

subcontractors may result in the suspension or termination of this contract or such other action 

that may be necessary to enforce the rights of the parties of this contract.  The duties and 

obligations imposed by the contract documents and the rights and remedies available thereunder 

shall be in addition to and not a limitation of any duties, obligations, rights and remedies 

otherwise imposed or available by law. 
 

PROVISIONS REQUIRED BY LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in this contract shall 

be deemed to be inserted herein and the contract shall be read and enforced as though it were 

included herein, and if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party the contract shall forthwith be 

physically amended to make such insertion or correction. 
 

TERMINATION FOR CONVENIENCE  

The Owner may terminate this contract at any time by giving at least ten (10) days notice in 

writing to the Contractor.  If the contract is terminated by the Owner as provided herein, the 

Contractor will be paid for the time provided and expenses incurred up to the termination date. 
 

ACCESS TO RECORDS 

The State of Ohio or any of their duly authorized representatives shall have access to any books, 

documents, papers and records of the Contractor which are directly pertinent to this specific 

contract, for the purpose of audits, examinations, and making excerpts and transcriptions. 
 

OWNER REPORTING REQUIREMENTS 

The Contractor, at such times and in such forms as the Owner may require, shall furnish the 

Owner such periodic reports as it may request pertaining to the work or services undertaken 

pursuant to this Contract, the costs and obligations incurred or to be incurred in connection 

therewith, and any other matters covered by this Contract. 

 

ENERGY EFFICIENCY 

The Contractor shall comply with mandatory standards and policies relating to energy efficiency 

which are contained in the state energy conservation plan issued in compliance with the Energy 

Policy and Conservation Act (Public Law 94-163). 
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SPECIAL CONDITIONS PERTAINING TO HAZARDS SAFETY STANDARDS  

AND ACCIDENT PREVENTION 

 

A. Lead-Based Paint Hazards 

 

 (Applicable to contracts for construction or rehabilitation of residential structures) 

 

 The construction or rehabilitation of residential structures is subject to the HUD Lead-

Based Paint regulations, 24 CFR Part 35.  The Contractor and Subcontractors shall comply 

with the provisions for the elimination of lead-based paint hazards under sub-part B of said 

regulations.  The Owner will be responsible for the inspections and certifications required 

under Section 35.14(f) thereof. 

 

B. Use of Explosives 

 

 When the use of explosives is necessary for the prosecution of the work, the Contractor 

shall observe all local, state and Federal laws in purchasing and handling explosives.  The 

Contractor shall take all necessary precautions to protect completed work, neighboring 

property, water lines, or other underground structures.  Where there is danger to structures 

or property from blasting, the charges shall be reduced and the material shall be covered 

with suitable timber, steel or rope mats. 

 

 The Contractor shall notify all owners of public utility property of intention to use 

explosives at least eight hours before blasting is done close to such property.  Any 

supervision or direction of use of explosives by the Engineer does not in any way reduce 

the responsibility of the Contractor or his Surety for damages that may be caused by such 

use. 

 

C. Danger Signals and Safety Devices 

 

 The Contractor shall make all necessary precautions to guard against damages to property 

and injury to persons.  He shall put up and maintain in good condition, sufficient red or 

warning lights at night, suitable barricades and other devices necessary to protect the 

public.  In case the Contractor fails or neglects to take such precautions, the Owner may 

have such lights and barricades installed and charge the cost of this work to the Contractor. 

 Such action by the Owner does not relieve the Contractor of any liability incurred under 

these specifications or contract. 
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   SPECIAL EQUAL OPPORTUNITY PROVISIONS 

 

A. Activities and Contracts Not Subject to Executive Order 11246, as Amended 

 

 (Applicable to Federally assisted construction contracts and related subcontracts $10,000 

and under) 

 

 During the performance of this contract, the contractor agrees as follows: 

 

 1. The Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin.  The Contractor 

shall take affirmative action to ensure that applicants for employment are 

employed, and that employees are treated during employment, without regard to 

their race, color, religion, sex, or national origin.  Such action shall include, but not 

be limited to, the following:  employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. 

 

 2. The Contractor shall post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the Owner setting forth the 

provisions of this non-discrimination clause.  The Contractor shall state that all 

qualified applicants will receive consideration for employment without regard to 

race, color, religion, sex, or national origin. 

 

 3. Contractors shall incorporate the foregoing requirements in all subcontracts. 

 

B. Executive Order 11246 (Contracts/subcontracts above $10,000) 

 

 1. Section 202 Equal Opportunity Clauses 

 

  During the performance of this contract, the contractor agrees as follows: 

 

  (1) The contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin.  The 

contractor will take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment, without 

regard to their race, color, religion, sex, or national origin.  Such action shall 

include, but not be limited to, the following:  Employment, upgrading, 

demotion, or transfer; recruitment, or recruitment advertising; layoff or 

termination, rates of pay or other forms of compensation; and selection for 

training, including apprenticeship.  The contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, 

notices to be provided by the Owner setting forth the provisions of this non-

discrimination clause. 
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  (2) The contractor will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants 

will receive consideration without regard to race, color, religion, sex, or 

national origin. 

 

  (3) The contractor will send to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 

understanding, a notice to be provided by the Owner advising the said labor 

union or workers’ representatives of the contractor's commitment under this 

section, and shall post copies of the notice in conspicuous places available 

to employees and applicants for employment. 

 

  (4) The contractor will comply with all provisions of Executive Order 11248 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the 

Secretary of Labor. 

 

  (5) The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, regulations 

and orders of the Secretary of Labor, or pursuant thereto, and will permit 

access to his/her books, records, and accounts by the Ohio Department of 

Development's Office of Housing and Community Partnerships (OHCP), 

the U.S. Department of Labor and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and 

others. 

 

  (6) In the event of the contractor's non-compliance with the non-discrimination 

clauses of this contract or with any of the said rules, regulations, or orders, 

this contract may be canceled, terminated, or suspended in whole or in part 

and the contractor may be declared ineligible for further Government 

contracts in accordance with procedures authorized in Executive Order 

11246 of September 24, 1965, or by rules, regulations or orders of the 

Secretary of Labor, or as otherwise provided by law. 

 

  (7) The contractor will include the provisions of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (7) in 

every subcontract or purchase order unless exempted by rules, regulations, 

or orders of the Secretary of Labor issued pursuant to Section 204 of 

Executive Order 11246 of September 24, 1965, so that such provisions will 

be binding upon each subcontractor or vendor.  The contractor will take 

such action with respect to any subcontract or purchase order as the 

Department may direct as a means of enforcing such provisions, including 

sanctions for non-compliance.  Provided, however, that in the event a 

contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction by the Department, the 

contractor may request the United States to enter into such litigation to 

protect the interest of the United States. 
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 2. Notice of Requirement for Affirmative Action to Ensure Equal Employment 

Opportunity (Executive Order 11246). (Applicable to contracts/subcontracts 

exceeding $10,000) 

 

  (1) The offerer's or Bidder's attention is called to the "Equal Opportunity 

Clause" and the "Standard Federal Equal Employment Opportunity 

Construction Contract Specifications" set forth herein. 

 

  (2) The goals and timetables for minority and female participation, expressed in 

percentage terms for the Contractor's aggregate workforce in each trace on 

all construction work in the covered area, are as follows: 

 

   Goals for Minority   Goals for Female 

   Participation                       Participation                     

   6.9%      6.9%     

                                                                                                                           

   These goals are applicable to all the Contractor's construction work 

(whether or not it is Federal or federally assisted) performed in the covered 

areas.  The Contractor's compliance with the Executive Order and the 

regulations in 41 CFR Part 60-4 shall be based on its implementation of the 

Equal Opportunity Clause, specific affirmative action obligations required 

by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet 

the goal established for the geographical area where the contract resulting 

from this solicitation is to be performed.  The hours of minority and female 

employment and training must be substantially uniform throughout the 

length of the contract, and in each trade, and the contractor shall make a 

good faith effort to employ minorities and women evenly on each of its 

projects.  The transfer of minority or female employees or trainees from 

Contractor to Contractor or from project to project for the sole purpose of 

meeting the Contractor's goals shall be a violation of the contract, the 

Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with 

the goals will be measured against the total work hours performed. 

   The Contractor shall provide written notification to the Manager of the 

Office of Housing and Community Partnerships, Ohio Department of 

Development, P.O. Box 1001, Columbus, Ohio 43266-0101 within ten 

(10) working days of award of any construction subcontract in excess of 

$10,000 at any tier for construction work under the contract resulting from 

this solicitation.  The notification shall list the name, address and telephone 

number of the subcontractor; employer identification number; estimated 

dollar amount of the subcontract; estimated starting and completion dates of 

the subcontract; and the geographical area in which the contract is to be 

performed. 
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As used in this Notice, and in the contract resulting from this solicitation, 

the "covered area" is (insert description of the geographical areas where the 

contract is to be performed giving the state, county and city, if any): Carroll 

County 

 

 3. Standard Federal Equal Employment Opportunity Construction Contract 

Specifications (Executive Order 11246) 

 

  (1) As used in these specifications: 

 

   a. "Covered area" means the geographical area described in the 

solicitation from which this contract resulted; 

 

   b. "Director" means Director, Office of Federal Contract Compliance 

Programs, United States Department of labor, or any person to 

whom the Director delegates authority; 

 

   c. "Employer Identification Number" means the Federal Social 

Security number used on the Employer's Quarterly Federal Tax 

Return, U.S. Treasury Department Form 941; 

 

   d. "Minority" includes: 

 

    (i) Black: all persons having origins in any of the Black African 

racial groups not of Hispanic origin; 

 

    (ii) Hispanic: all persons of Mexican, Puerto Rican, Cuban, 

Central or South American or other Spanish Culture or 

origin, regardless of race; 

 

    (iii) Asian and Pacific Islander: all persons having origins in any 

of the original peoples of the Far East, Southeast Asia, the 

Indian Subcontinent, or the Pacific Islands; and 

 

    (iv) American Indian or Alaskan Native: all persons having 

origins in any of the original peoples of North America and 

maintaining identifiable tribal affiliations through 

membership and participation or community identification. 

 

  (2) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a 

portion of the work involving any construction trade, it shall physically 

include in each subcontract in excess of $10,000 the provisions of these 

specifications and the Notice which contains the applicable goals for 

minority and female participation and which is set forth in the solicitations 

from which this contract resulted. 

 

  (3) If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a 

Hometown Plan approved by the U.S. Department of Labor in the covered 

area either individually or through an association, its affirmative action 
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obligations on all work in the Plan area (including goals and timetables) 

shall be in accordance with that Plan for those trades which have unions 

participating in the Plan.  Contractors must be able to demonstrate their 

participation in and compliance with the provisions of any such Hometown 

Plan.  Each Contractor or Subcontractor participating in an approved Plan is 

individually required to comply with its obligations under the EEO clause, 

and to make a good faith effort to achieve each goal under the Plan in each 

trade in which it has employees.  The overall good faith performance by 

other Contractors or Subcontractors toward a goal in an approved Plan does 

not excuse any covered Contractor or Subcontractor's failure to take good 

faith efforts to achieve the Plan goals and timetables. 

 

  (4) The Contractor shall implement the specific affirmative action standards 

provided in paragraphs 7a through 7p of these specifications.  The goals set 

forth in the solicitation from which this contract resulted are expressed as 

percentages of the total hours of employment and training of minority and 

female utilization the Contractor should reasonably be able to achieve in 

each construction trade in which it has employees in the covered area.  The 

Contractor is expected to make substantially uniform progress toward its 

goals in each craft during the period specified. 

 

  (5) Neither the provisions of any collective bargaining agreement, nor the 

failure by a union with whom the Contractor has a collective bargaining 

agreement, to refer either minorities or women shall excuse the Contractor's 

obligations under these specifications, Executive Order 11246, nor the 

regulations promulgated pursuant thereto. 

 

  (6) In order for the nonworking training hours of apprentices and trainees to be 

counted in meeting the goals, such apprentices and trainees must be 

employed by the Contractor during the training period, and the Contractor 

must have made a commitment to employ the apprentices and trainees at the 

completion of their training, subject to the availability of employment 

opportunities.  Trainees must be trained pursuant to training programs 

approved by the U.S. Department of Labor. 

 

  (7) The Contractor shall take specific affirmative actions to ensure equal 

employment opportunity.  The evaluation of the Contractor's compliance 

with these specifications shall be based upon its effort to achieve maximum 

results from its actions.  The Contractor shall document these efforts fully, 

and shall implement affirmative action steps at least as extensive as the 

following: 
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   a. Ensure and maintain a working environment free of harassment, 

intimidation, and coercion at all sites, and in facilities at which the 

Contractor's employees are assigned to work.  The Contractor, 

where possible, will assign two or more women to each construction 

project.  The Contractor shall specifically ensure that all foremen, 

superintendents, and other on-site supervisory personnel are aware 

of and carry out the Contractor's obligation to maintain such a 

working environment, with specific attention to minority or female 

individuals working at such sites or in such facilities. 

 

   b. Establish and maintain a current list of minority and female 

recruitment sources, provide written notification to minority and 

female recruitment sources and to community organizations when 

the Contractor or its unions have employment opportunities 

available, and maintain a record of the organizations' responses. 

 

   c. Maintain a current file of the names, addresses and telephone 

numbers of each minority and female off-the-street applicant and 

minority or female referral from a union, a recruitment source or 

community organization and of what action was taken with respect 

to each such individual.  If such individual was sent to the union 

hiring hall for referral and was not referred back to the Contractor 

by the union or, if referred, not employed by the Contractor, this 

shall be documented in the file with the reason therefore, along with 

whatever additional actions the contractor may have taken. 

 

   d. Provide immediate written notification to the Director when the 

union or unions with which the contractor has a collective 

bargaining agreement has not referred to the Contractor a minority 

person or woman sent by the Contractor, or when the Contractor has 

other information that the union referral process has impeded the 

Contractor's efforts to meet its obligations. 

 

   e. Develop on-the-job training opportunities and/or participate in 

training programs of the area which expressly include minorities and 

women, including upgrading programs and apprenticeship and 

trainee programs relevant to the contractor's employment needs, 

especially those programs funded or approved by the Department of 

Labor.  The Contractor shall provide notice of these programs to the 

sources compiled under 7b above. 

 

   f. Disseminate the Contractor's EEO policy by providing notice of the 

policy to unions and training programs and requesting their 

cooperation in assisting the Contractor in meeting its EEO 

obligations: by including it in any policy manual and collective 

bargaining agreement; by publicizing it in the company newspaper, 

annual report, etc.; by specific review of the policy with all  

management personnel and with all minority and female employees 

at least once a year; and by posting the company EEO policy on 
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bulletin boards accessible to all employees at each location where 

construction work is performed. 

 

   g. Review, at least annually, the company's EEO policy and 

affirmative action obligations under these specifications with all 

employees having any responsibility for hiring, assignment, layoff, 

termination or other employment decisions including specific 

review of these items with onsite supervisory personnel such as 

Superintendents, General Foremen, etc., prior to the initiation of 

construction work at any job site.  A written record shall be made 

and maintained identifying the time and place of these meetings, 

persons attending, subject matter discussed, and disposition of the 

subject matter. 

 

   h. Disseminate the Contractor's EEO policy externally by including it 

in any advertising in the news media, specifically including minority 

and female news media, and providing written notification to and 

discussing the Contractor's EEO policy with other Contractors and 

Subcontractors with whom the Contractor does or anticipates doing 

business. 

 

   i. Direct its recruitment efforts, both oral and written, to minority, 

female and community organizations, to schools with minority and 

female students and to minority and female recruitment and training 

organizations serving the Contractor's recruitment area and 

employment needs.  Not later than one month prior to the date for 

the acceptance of applications for apprenticeship or other training by 

any recruitment source, the Contractor shall end written notification 

to organizations such as the above, describing the opening, 

screening procedures, and tests to be used in the selection process. 

 

   j. Encourage present minority and female employees to recruit other 

minority persons and women and, where reasonable, provide after 

school, summer and vacation employment to minority and female 

youth both on the site and in other areas of a Contractor's work 

force. 

 

   k. Validate all tests and other selection requirements where there is an 

obligation to do so under 41 CFR Part 60-3. 

 

   l. Conduct, at least annually, an inventory and evaluation of least of all 

minority and female personnel for promotional opportunities and 

encourage these employees to seek or to prepare for, through 

appropriate training, etc., such opportunities. 

 

   m. Ensure that seniority practices, job classifications, work assignments 

and other personnel practices, do not have a discriminatory effect by 

continually monitoring all personnel and employment related 
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activities to ensure that the EEO policy and the Contractor's 

obligations under these specifications are being carried out. 

 

   n. Ensure that all facilities and company activities are nonsegregated 

except that separate or single-user toilet and necessary changing 

facilities shall be provided to assure privacy between the sexes. 

 

   o. Document and maintain a record of all solicitations of offers for 

subcontracts from minority and female construction contractors and 

suppliers, including circulation of solicitations to minority and 

female contractor associations and other business associations. 

 

   p. Conduct a review, at least annually, of all supervisors' adherence to 

and performance under the Contractor's EEO policies and 

affirmative action obligations. 

 

   q. Covered construction contractors performing contracts in 

geographical areas where they do not have a federal or federally 

assisted construction contract shall apply the minority and female 

goals established for the geographical area where the contract is 

being performed.  Goals are published periodically in the Federal 

Register in notice form and such notices may be obtained from any 

Office of Federal Contract Compliance Programs office or from 

Federal procurement contracting offices. 

 

  (8) Contractors are encouraged to participate in voluntary associations which 

assist in fulfilling one or more of their affirmative action obligations (7a 

through 7q).  The efforts of a contractor association, joining contractor-

union, contractor-community, or other similar group of which the contractor 

is a member and participant, may be asserted as fulfilling any one or more 

of its obligations under 7a through 7q of these specifications provided that 

the contractor actively participates in the group, makes every effort to assure 

that the group has a positive impact on the employment of minorities and 

women in the industry, ensures that the concrete benefits of the program are 

reflected in the Contractor's minority and female workforce participation, 

makes a good faith effort to meet its individual goals and timetables, and 

can provide access to documentation which demonstrates the effectiveness 

of actions taken on behalf of the Contractor.  The obligation shall not be a 

defense for the Contractor's non-compliance. 

 

  (9) A single goal for minorities and a separate single goal for women have been 

established.  The Contractor, however, is required to provide equal 

employment opportunity and to take affirmative action for all minority 

groups, both male and female, and all women, both minority and non-

minority.  Consequently, the Contractor may be in violation of the 

Executive Order if a particular group is employed in a substantially 

desperate manner (for example, even though the Contractor has achieved its 

goals for women generally, the Contractor may be in violation of the 

Executive Order if a specific minority group of women is underutilized). 
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  (10) The Contractor shall not use the goals and timetables or affirmative action 

standards to discriminate against any person because of race, color, religion, 

sex, or national origin. 

 

  (11) The Contractor shall not enter into any Subcontract with any person or firm 

debarred from Government Contracts pursuant to Executive Order 11246. 

 

  (12) The Contractor shall carry out such sanctions and penalties for violation of 

these specifications and of the Equal Opportunity Clause, including 

suspension, termination and cancellation of existing subcontracts as may be 

imposed or ordered pursuant to Executive Order 11246, as amended, and its 

implementing regulations by the Office of Federal Contract Compliance 

Programs.  Any Contractor who fails to carry out such sanctions and 

penalties shall be in violation of these specifications and Executive Order 

11246, as amended. 

 

  (13) The Contractor, in fulfilling its obligations under these specifications, shall 

implement specific affirmative action steps, at least as extensive as those 

standards prescribed in paragraph 7 of these specifications, so as to achieve 

maximum results from it effort to ensure equal employment opportunity.  If 

the Contractor fails to comply with the requirements of the Executive Order, 

the implementing regulations, or these specifications, the Director shall 

precede in accordance with 41 CFR 60-4.8. 

 

  (14) The contractor shall designate a responsible official to monitor all 

employment related activity to ensure that the company EEO policy is being 

carried out, to submit reports relating to the provisions hereof as may be 

required by OHCP and to keep records.  Records shall at least include for 

each employee, the name, address, telephone numbers, construction trade, 

union affiliation, if any, employee identification number when assigned, 

social security number, race, sex, status (e.g., mechanic, apprentice trainee, 

helper, or laborer), dates of changes in status hours worked per week in the 

indicated trade, rate of pay, and locations at which the work was performed. 

 Records shall be maintained in an easily understandable and retrievable 

form; however, to the degree that existing records satisfy this requirement, 

contractors shall not be required to maintain separate records. 

 

  (15) Nothing herein provided shall be construed as a limitation upon the 

application of other laws which establish different standards of compliance 

or upon the application of requirements for the hiring of local or other area 

residents (e.g., those under the Public Works Employment Act of 1977 and 

the Community Development Block Grant Program). 

 

C. Certification of Nonsegregated Facilities (Over $10,000) 

 

 By the submission of this bid, the bidder, offerer, applicant or subcontractor certifies that 

he/she does not maintain or provide for his/her employees any segregated facility at any of 

his/her establishments, and that he/she does not permit employees to perform their services 
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at any location, under his/her control, where segregated facilities are maintained.  He/She 

certifies further that he/she will not maintain or provide for employees any segregated 

facilities at any of his/her establishments, and he/she will not maintain or provide for 

employees any segregated facilities at any of his/her establishments, and he/she will not 

permit employees to perform their services at any location under his/her control where 

segregated facilities are maintained.  The bidder, offerer, applicant or subcontractor agrees 

that a breach of this certification is a violation of the Equal Opportunity Clause of this 

contract.  As used in this certification, the term "segregated facilities" means any waiting 

rooms, work areas, restrooms and wash rooms, restaurants and other eating areas, 

**transportation and housing facilities provided for employees which are segregated by 

explicit directive or are in fact segregated on the basis of race, color, religion, or national 

origin, because of habit, local custom, or otherwise.  He/She  further agrees that (except 

where he/she has obtained  identical certifications from proposed subcontractors for 

specific time periods) he/she will obtain identical certification from proposed 

subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt 

for the provision of the Equal Opportunity Clause; that he/she will retain such certifications 

in his/her files; and that he/she will forward the following notice to such proposed 

subcontractors (except where proposed subcontractors have submitted identical 

certifications for specific time periods). 

 

 **Parking lots, drinking fountains, recreation or entertainment areas. 

 

D. Civil Rights Act of 1964 

 

 Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, 

color, or national origin, be excluded from participation in, be denied the benefits of, or be 

subjected to discrimination under any program or activity receiving Federal financial 

assistance. 

 

E. Section 109 of the Housing and Community Development Act of 1964 

 

 (a) No person in the United States shall on the grounds of race, color, national origin, 

or sex be excluded from participation in, be denied the benefits of, or be subjected 

to discrimination  under any program or activity funded in whole or in part with 

funds made available under this title. 

 



 

 
 

56 

  

F. "Section 3" Compliance in the Provision of Training, Employment and Business 

Opportunities 
 

 a. The work to be performed under this contract is on a project assisted under a 

program providing direct Federal financial assistance from the Department of 

Housing and Urban Development and is subject to the requirements of Section 3 of 

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. 

[Section 3 requires that to the greatest extent feasible, opportunities for training and 

employment be given to lower income residents of the project area and contracts for 

work in connection with the project be awarded to business concerns which are 

located in, or owned in substantial part, by persons residing in the area of the 

project.] 
 

 b. The parties of this contract will comply with the provisions of said Section 3 and 

the regulations issued pursuant thereto by the Secretary of Housing and Urban 

Development set forth in 24 CFR 135, and all applicable rules and orders of the 

Department issued thereunder prior to the execution of this contract.  The parties to 

this contract certify and agree that they are under no contractual or other disability 

which would prevent them from complying with these requirements. 
 

 c. The contractor will send to each labor organization or representative of workers 

with which he has a collective bargaining agreement or other contract or 

understanding, if any, a notice advising the said labor organization of workers' 

representative of his commitments under this Section 3 clause and shall post copies 

of the notice in conspicuous places available to employees and applicants for 

employment or training. 
 

 d. The contractor will include this Section 3 clause in every subcontract for work in 

connection with the project and will, at the direction of the applicant for recipient of 

Federal financial assistance, take appropriate action pursuant to the subcontract 

upon a finding that the subcontractor is in violation of regulations issued by the 

Secretary of Housing and Urban Development, 24 CFR Part 135.  The contractor 

will not subcontract with any subcontractor where it has notice or knowledge that 

the latter has been found in violation of regulations under 24 CFR Part 135 and will 

not let any subcontract unless the subcontractor has first provided it with a 

preliminary statement of ability to comply with the requirements of those 

regulations. 
 

 e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 

Part 135, and all applicable rules and orders of the Department issued hereunder 

prior to the execution of the contract, shall be a condition of the Federal financial 

assistance provided to the project, binding upon the applicant or recipient for such 

assistance, its successors and assigns.  Failure to fulfill these requirements shall 

subject the applicant or recipient, its contractors and subcontractors, its successors 

and assigns to those sanctions specified by the grant or loan agreement or contract 

through which Federal assistance is provided, and to such sanctions as are specified 

by 24 CFR Part 135. 
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